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House of Burgess: Ignorance of law now an 
excuse 


SCOTUS rules 8-1 for mistaken officer 


By Rob Burgess 
Tribune columnist 


It was the morning of April 29, 2009. Surry County Sheriff’s Sgt. Matt 
Darisse was sitting in his patrol car near Dobson, North Carolina, when a 


Ford Escort passed by on Interstate 77. 


“Following a suspicious vehicle, Darisse noticed that only one of the 
vehicle’s brake lights was working and pulled the driver over,” read the 


United States Supreme Court decision in the case of Heien v. North 


Carolina, which was decided Monday. “While issuing a warning ticket for 
the broken brake light, Darisse became suspicious of the actions of the two 
occupants and their answers to his questions. Petitioner Nicholas Brady 
Heien, the car’s owner, gave Darisse consent to search the vehicle. Darisse 
found cocaine, and Heien was arrested and charged with attempted 


trafficking.” 


One snag: North Carolina state law requires only a single working brake 


light, which Heien had. 


“The North Carolina Court of Appeals reversed ... and therefore the 
justification for the stop was objectively unreasonable,” read the decision. 
“Reversing in turn, the State Supreme Court held that, even assuming no 
violation of the state law had occurred, Darisse’s mistaken understanding of 


the law was reasonable, and thus the stop was valid.” 


Amazingly, at least to me, the U.S. Supreme Court agreed with the State 


Supreme Court by a vote of 8-1. 


“While the maxim ‘Ignorance of the law is no excuse’ correctly implies that 
the State cannot impose punishment based on a mistake of law, it does not 
mean a reasonable mistake of law cannot justify an investigatory stop,” read 
the decision. “Reasonable men make mistakes of law, too, and such 
mistakes are no less compatible with the concept of reasonable suspicion. 


Reasonable suspicion arises from the combination of an officer’s 


understanding of the facts and his understanding of the relevant law. The 


officer may be reasonably mistaken on either ground.” 


Only Justice Sonia Sotomayor disagreed with the majority opinion. 


“There is nothing in our case law requiring us to hold that a reasonable 
mistake of law can justify a seizure under the Fourth Amendment, and quite 
a bit suggesting just the opposite,” she wrote. “I also see nothing to be 


gained from such a holding, and much to be lost.” 


This decision goes against everything I understand about the Fourth 


Amendment. 


“The right of the people to be secure in their persons, houses, papers, and 
effects, against unreasonable searches and seizures, shall not be violated, 
and no Warrants shall issue, but upon probable cause, supported by Oath or 
affirmation, and particularly describing the place to be searched, and the 


persons or things to be seized,” it reads. 


The only way I see this being fair is if the same leeway is afforded to 


citizens as it is to law enforcement officers. 


“The defense argues, in short, that the stop was unlawful because what the 
officer saw was perfectly legal,” wrote Orin Kerr, the Fred C. Stevenson 
Research Professor at The George Washington University Law School, in 


the Washington Post Sept. 29. “The officer had no cause because no law 


was violated. ... It seems only fair to apply the same rule to the police that 


applies to regular citizens.” 


If police can get away with stopping someone’s vehicle based on a faulty 
understanding of the law, the people in the vehicle should be able to claim 


the same if they’ve broken a rule of which they weren’t aware. 


Rob Burgess, Tribune night editor, may be reached by calling 765-454-8577, 
via email at rob.burgess@kokomotribune.com or on Twitter at 


twitter.com/robaburg. 


